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Scary stuff needs protection, too

Mightmare Metwork, an entertamenent
corguiny based i feMemanvilbe, Ind, (Ao
wanropireerensraonkamy, has looked oo the
acorneys of Stites & Harlson m protecs the
company s scare-tech patenes and trademarks
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Ben Sanders, |
COFPrats arormey

basel aw Siben i

Harbisom's Lanisville
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henied another
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Mashville INTA
{Inpernanonal
Trademark
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Ronend Tabde v July
15, Parucipangs froam Saes & Harboon
inehuded Jack Wheat, Joel Beros,
Sue Palmer, Richard Myers,
Hannah Cassidy, Randy Michels,
Francine VanAelst .l Alex
MacKay, wiw lod the dhsevnion of the
Vicuaria's Secnes coase — alare] for the

Supeeme Uourt — anxd
s pemaibile meaning
o federal tradenaark
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Bew arrvals! Mark
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atorey with sinrt up
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maskiville iffice afrer leaving Wiatr,
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attmrneys of Stibes & Harbison da}? 1o E}E gj‘Ea!

rrn-nl|:r rrF1~Ir:-.| Elis e
traddesnark far the Unbver-
sity of Loulsville. 11 i
For colbeges and universities
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Start-Up @ 5

Cawme meet Gevrge Emont, principal of Vial YVennere Capial

Fund, a new life science fuml, He'll be descusi

types ol

imvestanents fur which he's ok gy, inelii Img mediral alessm

anl biotech, Tuesduy, Sepe, 10, 5100 pum,, Bearno's by the

Bricge, 131 W Main Strocs, Loaiveille: Free

Decarur, Al Jhased
AguaTex (ksp e
Iydrmesoe.com inder. kel has
muade o mame for feelf as the
developer and marketer of
hegh-rech *performance
enhancing” fabric. The
evenpany’s Hydroweaye®
peoduct has Found 1 way
ino garmenis for foarmiry
workers, firefigheers, highway
wrar ke, racecar drivers aml
athers wh meed 1o say ool
i demanding environments
Srires i Harhison's [t amil
rrademark attmrneys hove
helpal protect the company's
sechnnlogy amd other intelles

fual progerty avees

Got money?

Bbark Cace, 14-15, 2007,
anf Mashwvilke's derwnionvn
Renassanos Hotel on your
calencdars. That’s when and
wwhiere the Gth Annuasl
Tennessee Venture
Forum (hepaae.
Iemmenreierinuigning
pemineed| wall sbirivease 20
of the sate's moas promasing
tech enmmpanies for 25)
vEntire |'J.|"|.1.|=n|'|., [eivane
Invesbors, bankers and
corpoeabe sl pridessianal
cxrcutives from across the
Ulisitee] Stages. € A -
sred by Stites & Harbsaon
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Closing the
venture capital
gap in Kentucky
By Janies . Seiffeer. Seives & Harbion

Cine of the ways
Kenbiscky mar-
Tuge snvesiment
in the capizal food
chain is the
recently revived
Kenrucky Invest-
ment Fund Mgt
FRIFATL KIFA
;lrrJrllJn a eredit agaimal sluse imerane tix
eojies] m M pesent of an imdividual o
corporatson'’s cortified capstal contribu
tian o a cortified investment fund
which, in turm, makes an ipvestenent in
l|u;||.ﬁ|h1 Kenmacky ansll businesses.

Im its ataraplent berimn, KIFA requires
the follewing:

L An investinent fund, corified by ihe
Remmicky Economic Finanee Susharity,
which has a) & minimumy of fowr wnre-
lsted investars with no one myessor
awming mote tan 40 peroent of the
fuarwl's cagrinal, b} commeitted capitsl of po
bess by $5MLNE, sl ©) o cne invest
ment which excecds 3 peroent of the
Tl conmrilmibeel caparal.

X An investment in a bainess which ha
a) & net warth al 22 least 85 naillien or
net insconre of less than 53 million (e a
niet warth of bess than S0 million o o s
a knowledge-based hasinesh, b actively
and principally engaged in a gualified
K:nhll,‘h!.' beisiziess, ¢ no e than [00
ETT p{ng.ees. anid ol | more than %0 percent
wf 1ty assety, operation and cmployeed in
Remtucky

. Inwvestars compeisesl of individualy,
far-profit amd nonpalie oor orations,
fnancial inairutions of inatanee com-
panies wha wie their nontranderable
credits against state isbividual inconse
ar porponate andfor lkense fax over o
minkmiam of two years (KIFA doey
alliww am VREC Secrion 501{c ) 1) aegand-
wation tosell or traosfer i credies)

IHNOVATION

In an effart 1o attrare vemine capital
investenenes, KIFA now allows fodlow
L AVESTITSETIEL (6 |'|uu.i'1.|uu1!’|ﬁu
conEpany; participation i management
of the partiolio eosmpanics; and the right
o invest oertafied capmal outside
Kemucky (even |im|.|g||.|ht- Avesment
will not qualify for the tax crodat)

Flowswer yoil milel 1 ap, KIFA
repeeseni A Mrong incentive io invest
in Kentucky's emerging growth
EOEIRc,

Jren Bexffers e b rewchedd iy SO2GST -
QORI o porsfrre aniarioom

What’s the
big idea?

By Kru Kimed, Kemtwedy Senee and
[ orm—— Techmideygy
{arponnon

The 212
Intermatsonal
mlaFestival™
o wlaed for
!"-|m-.rnlrr 1821,
2002, i Lexing
o1, Ky, The
theme for 2002 s & “Macter of Time,” &
Hue anal inaeresting L‘!\.Plcﬂllllll il ey
understanding of time and space and the
implicationn of thiv understsnding lor
technokogy, busines, educanion, the ams,
philosophy, design anal mare.

The Foaival will brsng together a
wikle Fane of ingernanonally known
aurhaes, sciemissis, businesy pmpll. 8l
ence fictin writers, entreprenours, and
artists i & fonr-day eaplorstion of il
anidl imewwvation. The Est of peeaemies
inschucles Brinn Greene, suthor of the
bestielling book The Elogmar Liniverir
MNew Yook Times classical musie eritic
Anchony Tomassini; Chicago musical
and dance growp, The Mass Ensembile,
and Meg Wheatbey, sisthie af Leaderchp
aval b N Siremwee

Slomg o the kleaFestival o free and
o the pulh'lir. I somie cases, wiork
whisps oor activaties are accompanied by a
fee and roquire reglstration 1o parie-
jpave. Thee varioas vemwses are bocaed in
the lieaes o divantonwn Lexingtom,

The first sleaFeserval, held in the fall
ol T, anracied ||r.1r|:|- 5 5000 froie
aroiana the wenrld 1o the three-day event.
For more detads and ticket information,
gyt anvewidea frrtipml e

Festo: Patent
amenders
beware!

By Dawd B Nagle fr, Soites & Harfuoos

The defimiton of
“patent infringe-
menz” recenily gt
clearer, Hut many
wre will assessing
the impacy of the
LS. Supreme
Caourts long-
avvuised decision —
Fern Corp. v, Shoketin Kramoku Koo
Kanbmahily G = masibe May 28, 2002

In Fena, the Supreme Cosum makled
the applicabality of the so.called “dioc.
trine of equevalents™ m paient infringe
meny arsslysis Under this principle, even
il J.1uu=h.|n or process dees nog liaerally
infringe upon the express ecrms of o
pmvent chaim, that product or process
iy still be fennd w infringe i ihere i
ey abence bevween the elemenis af the
acoused prodisct or proces and the

clasmed inventlon

The use of the docirine of equivalent
ta heoaden the scope of a patent clalm o
balanced, howeer, by “prosecution his:
'y f'ﬂl’lilfr!.- This ||."F.I! alestrene e
hihits a pasent holder from asserning the
doctrine of equivalents o pre-captare
einverape that was solumanly surren-
dered in nrder o persaade the Patem
e to issue the patone.

— enenisree ui mest pape

STITES & HARBISON

The bwsue gon oo the ﬁlq:rrmrﬁ_‘.mln
hecatise of dmagreement over how prose-
curien history extopg] shanald be applied
Inan apparen el 1o ,lmphﬁ_.- imfringe-
mient analysis, the Federal Circuit had
ruled that when an applicam amends 2
[patent el fog any pripass, any gppl:-
catinn of the doctrine of equeivalenis w
harred,

This I.Irnill!rh’ll:ll.'ll F:rrumnlJ srpmifi-
cant depanure from the prior “ilexilde
har”™ approach thar allimed fisr some fles-
iliry in determining whether an appli-
cation of the doorine of equivalents was
appropriate, The result of the niling of
the Foileral Clincuin wan that the soope of
1u|rn|::|.1.||t|~ g bl beesy mimemled
during prosecution wnder then-exissing
prancijies of patent lw wan nanmved

The U5 Sapreme Court concladed
that the Federal Circuit had gone poo far
in restricting application of the doctrine
of equivalenia. Although the Courr agresd
thar prosecation hawory estoppel may apply
wramy amendment made a3 o conditon of
obtzining allowance af that clasm, the
o restneed the flexilde bar appeoach. [
ruled that whale prosccution histony estop-
el may limat the range of equivalents,
the w0 e of 1he ruq:pql inabesermined by
Bskiing at the subsjecy matier thut was
murrendered during proscoution.

Pasercam line? Pasens appl'ﬂ anis should
— ettt vt Sk cupey
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ALWERTIEEMENT o i sroms, vk m i
Tomrmises L sscpairs cortan diss homasry widh svgaed
b prasee pran, o bl Uartfestboss ol

Bprcishi ez 2r arelibic m Toorwrses lrwacis o o
srws ol s relatmg v o e hukaal on e v o
vl T sl Uinivvenal Trisil, Bisvrsess Masbrigacy,
vt Frarsbrmpsr, Crnlen s Higiy, Mebnald
Malmusnar, Lugal Makwurir, Acomring
Mlalgmsn, Flbor Las, itate Plasisng sssl Fanidy
Lasr, Lo ol sohites] o pombuplesd ot mitn drns Bosnis
ey oom momrmmr e mdp 8 erpere f ol e
vty o speraslirstion. Thee amowesarys of Sass i Harbisan
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Capital for
growth
companies:
State of the
venture
capital industry * o *

By Dawid A, Jores, Jr, Chrypealis Vessured, LLE

24 )7

Hawing troulbde gotting wentune capiiabists to rotumn yout
phone calls® Feel like you're sull swtmimimg upstreaim even
wlen VORI ET A V5 areengion?

I yna're an entreprencur trying o fnance a growing busi-
nesn nowadays, you're ap againag s daunting odiby, Fiar
aexrter, imsrusicnal invessor have become super cautious,
Memories of the “dot.bomb™ are sill wanm, and many YCs
are still spending time vn boom-era investments they now
wishy they'd never maike,

Finally, arad even worse for you, there ade fewer YO, Some have failed 1o ralse
thetr awn fnancing, andl cabers have qust theown in the el after conchucling
that the work s oo haed aed ipadficiendy remuperanive.

For these of yana wehio baven't fled b greener pastures, there's hope. Hereare a few
thingy thar, if sceomnplivhed, incrrase the lkelibood of anracting vennure capical

* Aseine that no inatitubional money will Anance vour start-aip - and stan ugp
;||.|-w.11_l_‘4||1|4umn igikist b w.'llullgi,ugruw roum oo thaough F||'|:|u|l
lawrsch sl inaniad sales withoue vemure capital. Seed capieal hes o come from
founaers, friencs and fumily, or customens: Several of the mos cxoting oom
panpes with whosm we'te workig teaday have prosven thelr bunines conoopt via
|'||"r|\,|:rr||.r|1ri1‘r_\- catogreers whio dnp:nwlg wanted their prosdoct o servce,

I oot bumanecss plan, focus om bow youl sell apd envare that your beati incliade
e |]||r svha've sl iy way successfually, Pasiness custoersers have been bammed
by clos.com peoanises snel rhetoric and ane hyper-skeptical shout new produces
anl services. Nowioes in the sales foroe, or sales management with prior
expericnoe in @ different industry or channel, won't da

Telll your ssory clesirdy and candidly. Investors aren'’t dumb. Even o bint that
they maist pry the truth eut of v gaves them an exdse 1o move on, In this
firket, investors wand b wark wirls |'r||i||r nln:umguur fadliare qlmllr.

ml.||le. endd commumicare well epough o lesd ||'|r|-up;1|. woaugrh times. Investors

have no confidence in anyane whoe sppears never 1o have failed.

{fll.r:ruln has chosen o sexy the corse. rl-"upirr the challenpges, we contine i
imwest im young growth companies. Thenes almest no gart of our economy that
conghin’t be improved, o there's great opparmandty foe people whe can conceive of
anal exnecune plans g do thamgs beewer, Char tnd i Gind mch peaple and finance
their progecis,

B feanes cmn e npached af dponeo@chrpa i eooom
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